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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHMOND, NOVEMBER 12, 1999
APPL| CATI ON OF

CHOCTAW COMVUNI CATI ONS OF VI RG NI A, CASE NO. PUC990162
I NC., d/b/a SMOKE S| GNAL COVMUNI CATI ONS

For a certificate of public
conveni ence and necessity
to provide | ocal exchange
t el ecomuni cati ons services

ORDER FOR NOTI CE AND HEARI NG

On Cctober 12, 1999, Choctaw Communi cations of Virginia,
Inc., d/b/a Snoke Signal Comunications ("Choctaw' or
"Applicant"), conpleted an application for a certificate of
publ i ¢ conveni ence and necessity ("certificate") to provide
| ocal exchange tel ecomuni cations services throughout the
Commonweal th of Virginia.

In its application, Choctaw states that it is a non-
facilities based reseller that proposes to provide prepaid | ocal
exchange tel ephone service throughout Virginia.

In order to provide this prepaid service, Choctaw requests
a wai ver of Rule C5 and certain provisions of Rule C 1 of the
Comm ssion's Rules Governing the Ofering of Conpetitive Local
Exchange Tel ephone Service ("Local Rules") requiring a new

entrant, either directly or through arrangenents with others, to


http://www.state.va.us/scc/contact.htm#General

provi de access to directory assistance, access to operator
servi ces, equal access to interLATA |long distance carriers, and
access to intraLATA service to all |ocal exchange custoners.
The Applicant further requests a waiver of Rule D 3 of the Local
Rul es, 20 VAC 5-400-180, limting the proposed rate for service
provi ded by the new entrant not to exceed the highest of the
conparable tariffed services provided by the incunbent | ocal
exchange tel ephone conpany or conpanies in the sane | ocal
serving areas.

NOW UPON CONSI DERATI ON of the filing, the Conm ssion is of
t he opinion that Choctaw s application should be docketed; that
the Applicant should give notice to the public of its
application; that the Comm ssion Staff should conduct an
i nvestigation into the reasonabl eness of the application and
present its findings in a Staff Report; and that a public
heari ng shoul d be convened to receive evidence relevant to
Choctaw s application.

Accordingly, I T IS THEREFORE ORDERED THAT:

(1) This case is docketed and assigned Case No. PUC990162.

(2) A public hearing for the purpose of receiving evidence
relevant to Choctaw s application is scheduled for January 12,
2000, at 10:00 a.m in the Comm ssion's second floor courtroom
| ocated in the Tyler Building, 1300 East Main Street, Ri chnond,

Vi rginia.



(3) On or before Novenber 24, 1999, the Applicant shal
conpl ete publication of the follow ng notice, which my be
publ i shed on one (1) occasion as classified advertising, in
newspapers having general circul ation throughout the Applicant's
proposed service territory:

NOTI CE TO THE PUBLI C OF AN APPLI CATI ON
BY CHOCTAW COMVUNI CATI ONS OF VIRG NI A, | NC.
d/ b/ a SMXKE S| GNAL COVMUNI CATI ONS,

FOR A CERTI FI CATE OF PUBLI C CONVENI ENCE AND
NECESSI TY TO PROVI DE LOCAL EXCHANGE
TELECOVMUNI CATI ONS SERVI CES THROUGHOUT
THE COVMONWEALTH OF VIRG NI A
CASE NO. PUC990162

On Cctober 12, 1999, Choctaw
Communi cations of Virginia, Inc., d/b/la
Snoke Signal Comruni cations (" Choctaw' or
"Applicant"), conpleted an application for a
certificate of public convenience and
necessity ("certificate") requesting
authority to provide | ocal exchange
t el ecommuni cati ons services throughout the
Commonweal th of Virginia.

In its application, Choctaw states that
it is anon-facilities based reseller that
proposes to provide prepaid | ocal exchange
t el ephone service throughout Virginia.

In order to provide this prepaid
servi ce, Choctaw requests a wai ver of
Rule C 5 and certain provisions of Rule C1
of the Comm ssion's Rules CGoverning the
O fering of Conpetitive Local Exchange
Tel ephone Service ("Local Rules") requiring
a new entrant, either directly or through
arrangenments wth others, to provide access
to directory assistance, access to operator
servi ces, equal access to interLATA | ong
di stance carriers, and access to intralLATA
service to all local exchange custoners.
The Applicant further requests a wai ver of



Rule D 3 of the Local Rules, 20 VAC 5-400-
180, limting the proposed rate for service
provi ded by the new entrant not to exceed

t he hi ghest of the conparable tariffed
servi ces provided by the incunbent |ocal
exchange tel ephone conpany or conpanies in
the sane | ocal serving areas.

A public hearing on Choctaw s
application will be convened on January 12,
2000, at 10:00 a.m in the Conm ssion's
second floor courtroom|ocated in the Tyler
Bui | ding, 1300 East Main Street, Ri chnond,
Virginia, to hear evidence relevant to its
application for a certificate to provide
| ocal exchange servi ces.

Copi es of the application are avail abl e
for public inspection between the hours of
8:15 a.m and 5:00 p.m in the Conm ssion's
Docunent Control Center |ocated on the first
fl oor of the Tyler Building, 1300 East Min
Street, Richnond, Virginia 23219, or can be
ordered from Choctaw s counsel, Mnica R
Borne, Esquire, Nowal sky, Bronston &

Got hard, 3500 North Causeway Boul evard,
Suite 1442, Metairie, Louisiana 70002.

Any person desiring to comrent in
writing on Choctaw s application nay do so
by directing such comrents on or before
Decenber 6, 1999, to the Cerk of the
Comm ssion at the address |listed bel ow
Witten comrents nust refer to Case
No. PUC990162.

Any person desiring to nmake a statenent
at the public hearing concerning Choctaw s
application need only appear in the
Comm ssion's second floor courtroom at
9:45 a.m on the day of the hearing and
identify hinself or herself as a public
witness to the Conmssion's Bailiff.

Any person who expects to submt
evi dence, cross-exam ne W tnesses, or
otherwi se participate in the proceeding as a



Protestant, pursuant to Rule 4:6 of the
Comm ssion's Rules of Practice and
Procedure, should pronptly obtain a copy of
the Order for Notice and Hearing fromthe
Clerk of the Comm ssion for full details of
the procedural schedule and instructions on
partici pation.

I ndividuals with disabilities who
requi re an accommodation to participate in
t he hearing should contact the Comm ssion at
| east seven (7) days before the schedul ed
hearing date at 1-800-552-7945 (voice) or 1-
804- 371-9206 (TDD).

All witten comunications to the
Commi ssi on concerni ng Choctaw s application
shoul d be directed to Joel H Peck, Cderk,
State Corporation Comm ssion, c/o Docunent
Control Center, P.O Box 2118, Ri chnond,
Virginia 23218, and should refer to Case
No. PUC990162.

(4) On or before Novenber 24, 1999, Applicant shall give
notice of its application to each |ocal exchange tel ephone
carrier certificated in Virginia by personal delivery or by
first-class mail, postage prepaid, to the custonary pl ace of
busi ness or residence of the person served. A current |ist of
those carriers and their addresses is attached as Appendi x A

(5 On or before Decenber 6, the Applicant shall prefile
with the Commission an original and fifteen (15) copies of any
additional direct testinony it intends to present at the public
hearing. Copies shall also be served on any person who files a

Noti ce of Protest.



(6) Any person desiring to comment in witing on Choctaw s
application may do so by directing such coonments on or before
Decenber 15, 1999, to the Cerk of the Comm ssion, c/o Docunent
Control Center, P.O Box 2118, Richnond, Virginia 23218.
Comments nust refer to Case No. PUC990162. Any person desiring
to make a statenent at the public hearing concerning the
application need only appear in the Conm ssion's second fl oor
courtroomat 9:45 a.m on the day of the hearing and identify
hi msel f or herself to the Bailiff as a public w tness.

(7) On or before Decenber 15, 1999, any person desiring to
participate as a Protestant as defined in Rule 4.6 of the
Comm ssion's Rules of Practice and Procedure ("Rul es") shal
file an original and fifteen (15) copies of a Notice of Protest
as provided in Rule 5:16(a) and shall serve a copy of the sane
on Choctaw s counsel, Monica R Borne, Esquire, Nowal sky,
Bronston & Got hard, 3500 North Causeway Boul evard, Suite 1442,
Metairie, Louisiana 70002.

(8) Any person who expects to submt evidence, cross-
exam ne W tnesses, or otherw se participate in the proceedi ng as
a Protestant pursuant to Rule 4:6 shall file on or before
Decenber 15, 1999, an original and fifteen (15) copies of its
Protest with the Cerk of the Comm ssion at the address |isted
above, referring to Case No. PUC990162, and shall on the sane

day mail a copy thereof to Choctaw s counsel, Monica R Borne,



Esquire, Nowal sky, Bronston & Gothard, 3500 North Causeway
Boul evard, Suite 1442, Metairie, Louisiana, 70002, and to any
other Protestants. The Protest shall set forth (i) a precise
statenent of the interest of the Protestant in the proceeding;
(1i) a full and clear statenent of the facts which the
Protestant is prepared to prove by conpetent evidence; and
(ii1) a statenent of the specific relief sought and the |egal
basis therefor. Any corporate entity that wi shes to submt
evi dence, cross-exan ne wtnesses, or otherwi se participate as a
Prot estant nmust be represented by |egal counsel in accordance
with the requirenment of Rule 4:8 of the Comm ssion's Rul es.

(9) On or before Decenber 15, 1999, each Protestant shal
file wwth the Cerk of the Conm ssion an original and fifteen
(15) copies of the prepared testinony and exhibits the
Protestant intends to present at the hearing, and shall on the
sane day mail a copy of the sanme to counsel for Choctaw and
ot her Protestants. Service upon counsel for Choctaw shall be
made at the address set forth above.

(10) The Comm ssion Staff shall anal yze the reasonabl eness
of Choctaw s application and present its findings in a Staff
Report to be filed on or before January 6, 2000.

(11) On or before January 6, 2000, if necessary, the
Comm ssion Staff may file with the Cerk of the Conm ssion an

original and fifteen (15) copies of any prepared testinony and



exhibits it intends to present at the public hearing. A copy of
the Staff direct testinony shall be mailed to the counsel for
the Applicant and to each Protestant.

(12) On or before January 10, 2000, the Applicant shal
file wwth the Cerk of the Conm ssion an original and fifteen
(15) copies of any testinony it expects to introduce in rebuttal
to any direct prefiled testinony of Staff and Protestants. A
copy of the rebuttal testinony shall be nailed to Staff and each
Protestant by overnight delivery.

(13) At the commencenent of the hearing schedul ed herein,
Choctaw shall provide to the Conm ssion proof of the notice and
service required by ordering paragraphs (3) and (4) herein.

(14) The Applicant shall respond to witten interrogatories
or data requests within seven (7) days after the receipt of the
sanme. Protestants shall provide to the Applicant, other
Protestants and Staff any workpapers or docunents used in
preparation of their prefiled testinony, pronptly upon request.
Except as so nodified, discovery shall be in accordance with

Part VI of the Rul es.



